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WELCH, Chairman;  NUGENT and HUNT, Commissioners

I. SUMMARY

In this Notice, we open an investigation into the assessment
of fees charged by local exchange carriers to change a customer's
presubscribed interexchange carrier (PIC).  We seek to determine
whether local exchange carriers are or have been assessing PIC
change fees in excess of the NECA tariff rate as well as the
amount of excessive PIC change fees collected.  

II. BACKGROUND

The Commission has received several complaints from
customers of Pine Tree Telephone and Telegraph Company
(hereinafter "Pine Tree") and China Telephone Company, a
subsidiary of Utilities Incorporated (hereinafter "China"),
regarding the fees that each company charged customers to make a
PIC change.  The National Exchange Carriers Association (NECA)
tariff filed with the Federal Communications Commission (FCC)
limits local exchange carriers, such as China and Pine Tree, to
charging customers a non-recurring, $5.00 fee to change the
customer's presubscribed interexchange carrier (PIC).  China has
been charging customers a non-recurring fee of $5.00 in addition
to the NECA charge since its conversion to equal access on
November 4, 1992, and Pine Tree has been charging customers a
non-recurring fee of $10.00 in addition to the NECA charge since
its conversion to equal access on November 21, 1993, to make a
PIC change.  China estimates that it has charged approximately
2,447 customers this PIC change fee since November 4, 1992.1  
Pine Tree has not determined the number of customers to whom it
has assessed PIC change charges.  Both companies have indicated
in correspondence with the Commission that they considered their
non-recurring fees to be "service charges" pursuant to their
intrastate tariffs filed with the Commission and, indeed, 

 

1If  2,447 customers were charged the additional $5.00 PIC change
fee by China, at least $12,235.00 in potentially excessive fees
were collected. 



included copies of their intrastate tariffs with their
correspondence.  Both companies have now ceased assessing the
non-recurring fees.

III.  LEGAL STANDARDS

Under Title 35-A, section 304, every public utility must
file with the Commission schedules (tariffs) that set forth all
rates, tolls, and charges established by the utility and which
are in force at the time of any service performed by it within
the State.  For services performed outside of the State or
services involving interstate activities,  similar schedules
must be filed with the Federal Communications Commission (FCC).
Further, under section 309, a utility is prohibited from
charging, collecting, or receiving any rate, toll, or charge not
specified in its schedule.
  

China and Pine Tree both used their intrastate tariffs to
assess a fee associated with an interstate activity - changing
an interstate carrier, an activity within the jurisdiction of
the FCC.  China justified its assessment of the additional $5.00
PIC change charge pursuant to section 325 of its intrastate
tariff which references "service ordering charges."  Pine Tree
justified its assessment of the additional $10.00 PIC change
charge pursuant to section 325 of its intrastate tariff which
references "service connection" charges. Neither China nor Pine
Tree's intrastate tariffs, however,  list a "PIC change" as a
charge that may be assessed.

Under Title 35-A, section 1303, the Commission is
authorized to conduct an investigation to determine if a rate or
charge is unjust or unreasonable.  The Commission finds that the
assessment of fees by China and Pine Tree as previously
described is a sufficient basis to open a formal investigation
into whether excessive PIC change charges are or were being
collected by China, Pine Tree, or any other local exchange
carriers.  

All local exchange carriers licensed to operate in the
State of Maine shall be parties to this investigation.  Notice
of this investigation shall be provided to them, as well as to
the Public Advocate. 

Therefore, we
 

O R D E R

1.  That a formal investigation be opened to examine the
assessment of PIC change charges by local exchange carriers
licensed in the State of Maine;
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2.  That all local exchange carriers licensed to provide
telecommunications service in the State of Maine are parties
to this investigation;

3.  That all parties to this investigation shall provide a
written response to the following questions within thirty
days of the date of this Order:

A.  Has your company charged total fees for changing a
customer's interexchange carrier that were in excess of
the fee set forth in the NECA tariff for changing a
customer's preselected interexchange carrier?

B.  Is your company presently charging total fees in
excess of the $5.00 fee allowed by the NECA tariff for
changing a customer's preselected interexchange carrier?

C.  If the answer to either of the above questions is
yes, please set forth the dates during which total fees
assessed exceeded the $5.00 NECA fee.

D.  If the answer to question A or B is "yes," how many
times were the excessive fees assessed?  Please provide
all documentation in your possession which supports the
number of assessments.

E.  If the answer to questions A or B is "yes," please
provide the basis and/or rationale for the company's
decision to impose these charges, including copies of the
relevant sections of any tariffs or statutes relied upon
by the company. 

4.  That the Boulter, Mitschele, and Taylor  complaint
files, including China and Pine Tree's responses to
Commission letters associated with these complaints, are
made part of the record in this case;

5.  That the Administrative Director shall send a copy of
this Notice to all parties to this investigation and the
Office of the Public Advocate; and

6.  That this Notice shall be posted on the Commission's
website, http://www.state.me.us/mpuc.

Dated at Augusta, Maine, this 19th day of February, 1998. 

BY ORDER OF THE COMMISSION
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____________________________
  Dennis Keschl,

  Administrative Director

COMMISSIONERS VOTING FOR: Welch
   Nugent
   Hunt
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